§223.10

the decision to the Administrator. The
opposing party shall have ten days
after receipt of a copy of the appeal to
reply.

§223.10 Final decision.

(a) In cases where the former em-
ployee failed to request a hearing after
receiving adequate notice, the General
Counsel shall decide the matter on its
merits based upon the evidence gath-
ered to date, including any written
reply of the former employee.

(b) In cases of appeal under §223.9,
the Administrator shall accept, reject
or modify the initial decision based
solely on the record of the proceedings
or those portions cited by the parties
to limit the issues.

§223.11 Appropriate action.

The Administrator may take appro-
priate action in the case of any indi-
vidual who is found in violation of the
statutory or regulatory post employ-
ment restrictions after a final decision
by:

(a) Prohibiting the individual from
making, on behalf of any other person
(except the United States), any formal
or informal appearance before, or with
the intent to influence, any oral or
written communication to, the Agency
on any matter of business for a period
not to exceed five years, which may be
accomplished by directing Agency em-
ployees to refuse to participate in such
appearance or to accept any such com-
munication; and

(b) Taking other appropriate discipli-
nary action.
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§224.1 Basis and purpose.

(a) Basis. This part implements the
Program Fraud Civil Remedies Act of
1986, Pub. L. 99-509, sections 6101-6104,
100 Stat. 1874 (October 21, 1986), to be
codified at 31 U.S.C. 3801-3812. 31 U.S.C.
3809 of the Statute requires each au-
thority head to promulgate regulations
necessary to implement to provisions
of the statute.

(b) Purpose. This part (1) establishes
administrative procedures for imposing
civil penalties and assessments against
persons who make, submit, or present,
or cause to be made, submitted, or pre-
sented, false, fictitious, or fraudulent
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claims or written statements to the
Agency for International Development
or to its agents, and (2) specifies the
hearing and appeal rights of persons
subject to allegations of liability for
such penalties and assessments.

§224.2 Definitions.

A.I.D. means the Agency for Inter-
national Development.

ALJ means an Administrative Law
Judge in the authority appointed pur-
suant to 5 U.S.C. 3105 or detailed to the
authority pursuant to 5 U.S.C. 3344.

Benefit means, in the context of
‘“‘statement,” anything of value, in-
cluding but not limited to any advan-
tage, preference, privilege, license, per-
mit, favorable decision, ruling, status,
or loan guarantee.

Claim means any request, demand, or
submission—

(a) Made to A.I.D. for property, serv-
ices, or money (including money rep-
resenting grants, loans, insurance, or
benefits);

(b) Made to a recipient of property,
services, or money from A.I.D. or to a
party to a contract with A.I1.D.—

(1) For property or services if the
United States—

(i) Provided such property or serv-
ices;

(ii) Provided any portion of the funds
for the purchase of such property or
services; or

(iii) Will reimburse such recipient or
party for the purchase of such property
or services; or

(2) For the payment of money (in-
cluding money representing grants,
loans, insurance, or benefits) if the
United States—

(i) Provided any portion of the money
requested or demanded; or

(ii) Will reimburse such recipient or
party for any portion of the money
paid on such request or demand; or

(c) Made to A.I.D. which has the ef-
fect of decreasing an obligation to pay
or account for property, services, or
money.

Complaint means the administrative
complaint served by the reviewing offi-
cial on the defendant under §224.7.

Defendant means any person alleged
in a complaint under §224.7 to be liable
for a civil penalty or assessment under
§224.3.

§224.2

Government means the United States
Government.

Individual means a natural person.

Initial decision means the written de-
cision of the ALJ required by §224.10 or
§224.37, and includes a revised initial
decision issued following a remand or a
motion for reconsideration.

Investigating official means the In-
spector General for A.I.D. or an officer
or employee of the Office of Inspector
General designated by the Inspector
General and serving in a position for
which the rate of basic pay is not less
than the minimum rate of basic pay for
grade GS-16 under the General Sched-
ule.

Knows or has reason to know, means
that a person, with respect to a claim
or statement—

(a) Has actual knowledge that the
claim or statement is false, fictitious,
or fraudulent;

(b) Acts in deliberate ignorance of
the truth or falsity of the claim or
statement; or

(c) Acts in reckless disregard of the
truth or falsity of the claim or state-
ment.

Makes, wherever it appears, shall in-
clude the terms presents, submits, and
causes to be made, presented, or sub-
mitted. As the context requires, making
or made, shall likewise include the cor-
responding forms of such terms.

Person means any individual, part-
nership, corporation, association, or
private organization and includes the
plural of that term.

Representative means an attorney who
is a member in good standing of the bar
of any State, Territory, or possession
of the United States or the District of
Columbia or the Commonwealth of
Puerto Rico.

Reviewing official means the General
Counsel of A.I.D. or his designee who
is:
(a) Not subject to supervision by, or
required to report to, the investigating
official;

(b) Not employed in the organiza-
tional unit of A.I.D. in which the inves-
tigating official is employed; and

(c) Is serving in a position for which
the rate of basic pay is not less than
the minimum rate of basic pay for
grade GS-16 under the General Sched-
ule.
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